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Lawsuit: PolyMet got a ‘sweetheart deal’ on
USFS land exchange
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PolyMet Mining's planned processing facility.
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Marshall Helmberger
REGIONAL— St. Paul-based Water Legacy has led a lawsuit that seeks to set aside the U.S. Forest Service’s recent approval of a land exchange with PolyMet Mining.
The lawsuit, led Monday, in U.S. District Court in Minneapolis, argues that the Forest Service disregarded federal law and regulations by setting the land valuations
for the exchange too low, e ectively forcing U.S. taxpayers to subsidize a foreign corporation.
The lawsuit is the second led against the Forest Service since the agency approved the land exchange on Jan. 9. On Jan. 10, the Center for Biological Diversity and
Earthworks led notice of intent to sue under the authority of the Endangered Species Act.
Water Legacy’s suit, by contrast, is focused primarily on taxpayer concerns. “The federal government is not supposed to be giving corporations a sweetheart deal,”
said Water Legacy attorney Paula Maccabee. “They’re supposed to make sure that a foreign company is not getting a windfall at the public’s expense.”
Maccabee takes issue with the Forest Service’s decision to appraise the 6,650-acres of federal land that PolyMet is seeking to exchange as if the company intended to
use the land for forestry, rather than mining.
“The Forest Service turned a blind eye to the purpose of the land exchange, the exploitable minerals on the lands, and Minnesota’s private market where mining
companies pay a premium to buy lands for existing and potential mining uses,” said WaterLegacy attorney Paula Maccabee.
Maccabee cites federal law, including the Federal Land Policy and Management Act, which require that federal lands, under consideration for exchange, must be
valued for their “highest and best use.” The Forest Service set the value of the federal lands at $550 per acre, based on income calculations for timber production
and comparable sales in Wisconsin and Michigan of very large tracts of timberlands. Instead, Maccabee argues that the Forest Service should have looked at
comparable sales in northeastern Minnesota for lands obtained for mining purposes. She noted that the federal appraisal information included sales data on nine
private sales in Minnesota, where mining companies sought to obtain lands for mineral development, and showed an average price per acre of $1,645. But that data
was not included in determining the land value of the PolyMet exchange, according to Maccabee.

The Timberjay sought to obtain appraisal information nearly two years ago under the Freedom of Information Act, but the Forest Service never provided the
information.
Maccabee cites a similar struggle to obtain details behind the appraisal, noting that she rst requested appraisal information in 2013. She said the Forest Service did
not comply until last October, but that was well past the deadline for challenging the appraisal used in the exchange proposal.
PolyMet spokesperson Bruce Richardson said the company has con dence in the validity of the federal appraisal process. “After years of review and analysis, the
Forest Service has determined the land exchange is in the best public interest,” Richardson added.
Impact of lawsuit
The immediate e ect of the lawsuit is unclear. The court ling submitted by Water Legacy on Monday does not seek a court injunction against any of the needed title
transfers and other legal steps required to actually implement the land exchange. Maccabee said her organization is currently considering whether to le a separate
motion for such an injunction.
If the suit is ultimately successful, the impact on the project could be signi cant, particularly if the courts agreed that the Forest Service was giving away federal lands
too cheaply. Maccabee said that would presumably require PolyMet to purchase signi cantly more land, potentially thousands of acres, to achieve a relatively equal
exchange.
The Forest Service would then potentially have to go through a new appraisal process before issuing a new decision.
Exchange needed
The Forest Service agreed to undertake the exchange in part to resolve a con ict between PolyMet’s plans for an open pit mine and federal law that prohibits surface
mining on Forest Service land— such as the 6,650-acres in question— acquired under the Weeks Act. In its record of decision, the Forest Service acknowledges that it
was proposing the exchange in order to forestall possible litigation by PolyMet over the Forest Service’s interpretation of the Weeks Act. The agency declined to
comment on the Water Legacy lawsuit.
PolyMet supporters note that the mine, if approved, is expected to create about 300 mining jobs for 20 years.
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Snowshoe2
It would be nice to see a number on how many total acres will be e ected long term. Mined acres,slag piles etc..
I often wonder also maybe if Polymet goes forward why can't we wait to that mine plays out and than analyze the long term e ects from that mine before going
any further on Twin Mines. Twin Mines should not even be a thought at present, The right decision was made on Twin Mines.
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